VILLAGE OF STILLMAN VALLEY - SPECIAL MEETING 

WEDNESDAY, FEBRUARY 28, 2007

7:00 p.m. - Village Hall
Attendees:

Board President:   
James Mays

Village Trustees:   
Sue Carpenter, Nance’ Lorenz, John Russell,

       
Becky Waltrip, Dan Watson

Acting Clerk:         
Barb Werckle

Village Attorneys: 
Doug Henry, Charlotte LeClerc

Sup’t of Public Works:   Chad Insko

Village Engineer:
Ralph Tompkins, Baxter Woodman Engineers

Planning Commission Members:

Harold Alderks, John Dotzel, Ken Long, Andy Phillips

Also Attending:

Atty. David McArdle, Zukowski, Rogers, Flood & McArdle

Developer Gary Erb, ERB Equities LLC

Merle Hammond, 3-Hammer Construction Co.

Vito Addotto

Florian Guski, Landowner

Scott Kramer, Cherry Valley resident


Bridget Tharp, Reporter, Rockford Register Star

Jon Griffin, Photographer, Rockford Register Star

The meeting was called to order at 7:00 p.m. by President Jim Mays, who led in the Pledge of Allegiance.  Mays then asked for a motion to appoint a temporary Clerk, in the absence of Village Clerk Anne Dorn.  A motion was made by Nance’ Lorenz “to appoint Barb Werckle to serve as Clerk for the Special Meeting”; the motion was seconded by John Russell and passed unanimously by voice assent.  Mays stated there was a quorum of the Trustee Board, with only member Mike Musso absent.

President Mays stated that the meeting had been called to hear a proposal of an Annexation Agreement.  A copy of a proposed concept of an Annexation Agreement was given to Village Attorney Doug Henry prior to review.   Atty. David McArdle, who introduced both himself and Mr. Gary Erb, of ERB Equities LLC, from Crystal Lake, IL.  Atty. McArdle also distributed a copy of a map/Land Use Plan for “Stillman Meadows”, located in Boone County, and stated that the property was located several miles from Stillman Valley, with Cherry Valley to the West and Belvidere to the Northeast of the designated land.  

Atty. McArdle stated that ERB Equities is looking for a “home” to connect to for the proposed development, and that said development is an unincorporated area.  He said that the company has not been able to reach an agreement with any other municipality at this point and is continuing to look for a “home” to connect to, which would become an Annexation by Contract.  The developing company would pay certain fees to the Village for this agreement, and he said that the governing rules for subdivision zoning would be those of the annexing municipality instead of the County where the land is located.  He also told the Board that such an Annexation Agreement is completely legal, and that a developer can look anywhere within the State of Illinois for a municipality to annex to.

Atty. McArdle stated that they have had extensive discussions with the municipalities of both Cherry Valley and Belvidere, but that there is a problem with density in these areas, and also, their zoning laws will not allow for the variances needed in this case.  He said that ERB Equities is intent upon finding a “home” for the proposed development.  He also stated that Cooling Sod Farm is a part of the area to be developed, and that Mr. Florian Guski owns a portion of the land (located at the top of the map that was distributed to Board Members for review).  McArdle pointed out there is a “school site” (colored purple on the map); that lots designated SF1 are 9,000 sq. ft. in size; those designated SF2 are 10,000 sq. ft., and those designated AA are for “age-restricted” residents (those persons being age 55 or over, with no children in their homes).  Multi-family homes will be located by the Interstate (I-90 Northwest Tollway).  There is 30% Open Space (green), that will accommodate walking paths and playground areas, and there are 55 acres designated for middle and elementary school facilities (the requirement for same).  The entrance is 100 ft. wide, with a 75' berm.

The Board was told that 3-Hammer Construction will be the primary builders for the development, and that it is anticipated it will take three to five years to get to 1,000 homes.  Fees to the Village of Stillman Valley would be in the amount of $100 per unit per year times approximately 3,000 homes, which would be close to $100,000 annually for the special service fees.  The Rock River Reclamation District has been contacted for water and sewer services, but initially indicated no interest in the project.  Schaeffer Engineers have since prepared a preliminary agreement for a Spray Irrigation System (along the Burton Rossetter Road area of the map), which would basically be where a sod farm would be located (due to the availability of fertilizer for such a project).  Mr. Erb stated that they had drawn up a six-page agreement according to Stillman Valley Codes for the Board to review, with the initial term to be for 20 years, and then renewable for another 20 years.  Such an agreement would have to be drawn up by the Village Attorney and the Attorney for ERB Equities.  Another point made was that maintenance of the roads would be the responsibility of the local Township, and Police responsibilities would be under the jurisdiction of the County (Boone).

Board member John Russell stated he felt a better understanding of such an annexation agreement was needed, and Atty. Doug Henry stated that such an annexation, even though the land is not contiguous to the Village of SV, would be bound to Stillman Valley laws.  Henry also stated that such an agreement is totally legal in the State of Illinois.  Attorney Henry inquired as to a water system in the proposed development.   Mr. McArdle stated that the water system for the development would be a private system, with its own tower, and would be managed by a Homeowners Association.  In response to a question on sales tax revenue, it was stated that 112 acres have been set aside for Commercial development, and that the objective is to acquire more land for Commercial use in two to three years.  Such enterprises as strip malls could be built right away.  It was also noted that an Interchange off of I-90 is planned for Irene Road, projected to be built in 2009-2010, which would increase availability to Commercial developers.

Board member Sue Carpenter asked what the density requirements are for Cherry Valley, and was informed it is 15,000 sq. ft. as compared to Stillman Valley’s 12,500.  A small lot is 9,000 sq. ft. in size, and 30% Open Space is required by Cherry Valley.  A question by Board Member Russell about tax revenues was answered that Sales Tax would go to the Village (Stillman Valley), but that Real Estate taxes would stay within the county (Boone).  Board member Becky Waltrip asked if it were possible any Commercial building would begin before home-building, and was told that although it could happen, nothing is in place at this time.  It was also noted that the maximum number of homes would be 3,154, which includes multi-family units.

Russell asked why Cherry Valley hadn’t been interested in the annexation process, and was told that the residents appeared to be overwhelmed by the prospects of such a large subdivision and seemed to prefer the land remain a sod farm.  Gary Erb noted that Mr. Cooling will be selling his property, and that his company feels a structured/coordinated plan is more advisable than a variety of smaller projects.  Also noted was that the children would be attending Belvidere School District 100 (for elementary and middle schools).

It was noted by Mr. Erb that Stillman Valley is one of 16 communities being considered for the annexation process and his company felt they could develop a comfortable relationship with our municipality.  McArdle also mentioned that because Three Hammer Construction has been involved with Stillman Valley subdivision projects in the past and they are the company of choice for ERB, we seemed a logical choice.  It was stated that the presentation to SV is the first since their contact with Belvidere and Cherry Valley.
 

Atty. Henry stated that the annexation agreement as currently proposed would indemnify the Village in case of a lawsuit challenging the annexation agreement.  Mr. Henry further stated that the developer has assured him that they wish to work within the requirements of the Village zoning code.  Mr. Henry also stated that the Village could benefit from the annexation agreement.  Mr. Henry advised that the Village Engineer and he already had a scheduled meeting for Monday, March 5, 2007 and review of the proposed agreement would be added to the meeting agenda.  Mr. Henry recommended to the Board that if interested, they should make a motion instructing the Village Attorney and Village Engineer to proceed with review of the proposed agreement contingent on the developer executing an escrow agreement for Village attorney and engineering fees and depositing $20,000.00 into the escrow account.  Mr. McArdle indicated that would be acceptable.

Engineer Ralph Tompkins asked what would be the Village’s responsibilities in the big picture, i.e. liability for accidents, etc. etc.  Atty. McArdle replied that they really have no background on that issue, but our main responsibility would be in the overseeing of building permits.  It was also noted that at the end of a 20-year (or more) agreement, if not renewed, the land reverts to the County.  As far as responsibility for the parks, walking paths, etc., they would be under the guidance of the Homeowners Association, and if that organization were to disband, there would need to be a default provision.

In further discussion on the water and sewer system, Gary Erb stated it would be faster and less expensive to go with a Spray Irrigation System.  Based on a study, forty acres are needed for such a plan and 80 acres have been set aside; however, 350 acres are used in the spraying.

Carpenter asked if the Cherry Valley Village Board was aware that other municipalities were being contacted regarding the annexation process and was told ‘yes’ - this project has been in the planning for over one and one-half years.  Harold Alderks questioned if Commercial businesses would survive in that area, with Rockford, Rochelle, and Byron all nearby.  It was noted that there would be over 3,000 dwellings in this project (versus 450 homes in Stillman Valley, for comparison).  Lorenz asked if there was anyone in attendance that was from the Cherry Valley area, and Mr. Scott Kramer stood up and introduced himself.  He stated he had been at most of the meetings between the Cherry Valley board and the developers for this project, and noted one of the concerns for people in that area is that this would bring in another 6,000 - 8,000 people.  Kramer mentioned that Belvidere already has a problem with 20% growth in the past seven years and is building a new high school.  He also stated “this is a very nice development - huge, even.”

President Mays then stated that he would entertain a motion to further consider this matter, so that the Village Engineers and Attorney can review all matters.  A motion was made by John Russell “that the Stillman Valley Village Board further review the matter of a proposed Annexation Agreement, contingent upon the establishment of an Escrow Account by the developer in the amount of $20,000 to allow for the Village Engineering Firm and the Village Attorneys to review the agreement”.  The motion was seconded by Dan Watson.  Roll was called and all five board members voted “yes” (one board member/absent).  Motion passed unanimously.

Mays thanked both Gary Erb and David McArdle for their presentation.  He then noted that the next regularly scheduled meeting of the Board is Monday, March 12, 2007 at 7:00 p.m. and asked for a motion to adjourn.  The motion to adjourn the special meeting was made at 7:50 p.m. by Becky Waltrip, seconded by Nance’ Lorenz, and passed unanimously.

Respectfully submitted,

Barb Werckle

Acting Clerk

